D E C I S I O 

S> ROT£ ROMAN£ gg 

Coram R. P. D. §» 

M E LTIO si 

I N C A V S A 
Colonien, Canonicatus,(eu Ferculi . 

17. jwy 1647. 




II 





M 

^sif ROMAE , Ex Typographia Rcu.Cam.ApoftoI.M. D C. XLVII. 

«g£g3g SVPERIORVM PERMI SSV. 




• w ■ • .-..•*■»*., 

•*C * *■*«•«•*•■. r t» ^ • ^« r P 

••*•*?> /-\ >, .0 

• • - O i G 



. 4 • " 



V. .... 



L 



•r 

• • . _» 



EFJIAMOJI 

XI .q ,H msrO 



s TuJ. 



. »•• 

c 



9 



^». f •» # 



:'.". 'W**. 

J • 

<• viV 

v tr-*i 

£ . . V » 

■*.« •••••—• 

.* * , V"*j»* 
• .» •>•»•-» 

... • • * » 
? *• * *» 

•V •> • - 

v . 

. > -.^ 

**5e 

r n»» 



t 



A 2 V A D M I 



■ •__X_B. 



y 




0 

n 



• .;<> 

«• .••'* 
. .- •' * :»•■ 

... <* fi 

_*V .:_*. 

*• 





-JfMrv 



I 



• • . ... 

• * 

• 'X* 



- -i . . . 

r *. . . 



" o i t j a M 



; .i •-• • t 



.:. /j/.on .......... <.*.-•:,..- 



* 


* 




1 1 

• 


• - m 

i M 


* 

• • •• 

. 


# 


• 


/ * 




f 

• 






i 


■ 

• 

t 


• 




» • 



y * 1 .. . ... 



• • - 

.... . i 



• •«. • V • •> * • 



• . . . i^. . • 
< 



* , ..♦'•vn 

4 . V . • 



W 4 V '-»VVHV 



-i 



>y Google 



O M 1 N I cenfuerunt , manutentio- 
rrcm in pofteflione Canonicatus , fcu 
Fcrc4iii> de quo agitur> dandamdfc . 
Ioanni Verfondcr , quiadocet dc fua 1 
antctiori pofielfionc cx pubJko In- 
ftrumento apprehenfionis fcquutfc 
fub dic 1 8. Odobris 1 645. eius fura- 
mario num. 1. qux fufticit ad hunc ef- 
fe&um > cum de eo xemporCvab aliv 
<jC**fPK iHaocciipata non reperiretur iuxta^ 
glof.inl. *on idcirco vcrb. w vdcudm tbtque Rald. C.cU fid, 
tnftrum. Butrt. i» l. pradta nnm.X.verf jitn fijHtmtntum fit t/L^ 
fundo, ffdc acqtotr. pojfcjf Mtutcb.de retincnd. remed. vl>\*M- 
mcr.iy. Couar. pratt.quafl. cap. \7.numer$ % Kotd in Gencn. 
Cappeliant* II. favuartt 161 9. & tn Kegten. Vnionis <?vM4r- 
tit 16 \6. cor<tm SancJifltmo Domino Hoflro* Put. decif. j£o. 
num. 8. verf. & idto Itn.iJburdtt. dccifiytf.uumer. t.&inrc^ 
cent.dectf.6 j8« num.\. pdrui. & dectj. ltO. eadcm- numero % , 
pjr.e. ^opi 
Non obftatpoflefliocaptaper loanncra Roomers^ercbcn fub4« 
Dcccmbris eiufdcm Anni I64f- Quia cum fic pofterior, 
exea nullum ei fuit acquifitum ius in prjeiudicium antc- 
rioris poflcnronrs ycribndcr,*»^. iicet cMuftm cxtr* dc ^fjgluf^ 
*At. cdp.licet Epifcopus de prdbctuin 6. B*r/. in 1. 1 . §. fin* «** 
tnrr. 1 %.ff. vti ptjjtdetis , Mcnoch. de retiutn.remcd. numero 
5 $7. gd fin. vcrfMU dutcm > Alexd». confil. 88. nUm.+.Ub-S* 
Grtg.xr.dtnf.iyt. num.2.hurdtt.dtcif.74.6.,nnm t ^. i*k)lem* 
beneficy 2$.lunh I04C. §.l.& 1,&in Uuretaua beueficjj 26. 
eiufdemmenfis §.partter i % & 2. coram Reu.P,D. meO Corrtdfr 
qui proptcrca e(i manutcnen. nam fccnnda^&iuniorpof- 
(culo prjeiumitur clandcftina , & turbatiua > atque jniufta 
text.iu d. c ap.lt cet cdufam , vbi poft alios Feiim.njtm^. 4c~a 
probdt. Bdrt* ;n /. fi duo num. c^.Jf.vti pvjftdetts^ Menoch. dc~o 
rettnen. remed 3. nnm,j2 5. llondtd. conf.zo, n.% % .lab. U &044 
poft modcrn. Pcrufin.de mdnutcn. £ccif*%. num.fc 15. nnmer*%, 
&i % 103. num.^. 1 16. num. 1. &%. il8* pnm.til6l. num.^, 
2 2 <). nwn.\. & 329. pdritcr 1 . slMy 
Ncr poircflio Ioannit Roomcs/terchco iuuarur ex co> ^uo4 
^rritcapta vigore littcrarum Apoftolicaram» Quia illa- 
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rum cxcqimtor.dum loannes Verfouder poflidebdt , tenc- 
barur partes Iudicis affumere , Fcltn. incap.fi*. num.i^. & 
ibi communitcr afcribentibusde prxfumpt. Rotain neu.de ~ 
eif30.de refcript. & decif.ioi. in princ. part.i. dtuerfl Br4- 
Cnren. nenefici)$.lulii 1606. cor4m H4n\4nedo> verf ex qut~ 
hus excludieur , vnde illum ncquaquam poruit fua poflef- 
fionc prruare ,dum proccffit , co non citato iuxta glofsf 
texe. m dtcto csp. Itcet Epifcopus in verf ft non vacato , vbi 
etiam U.tnnes t\rrdr. verfitn glof not. & Franch. im ^.notahL 
de pr.tt>en. in 6\ Menoch. de recnper. remed. 1 . num. m.ad fin. 
dtthtsmodcrn: Ptrnfin. m eod. tmcl4t.de mnnnten. ob/ern.y^ 
nnm.4. Gozzadtn. conf %. num+i$. Honded. conf.20. num.^j. 
hb.t.Gregor XV. decif. 105. numer.i*. & $00. mtmcro 5. 

Non oWtat, quod ditfus Canonicatus ,feu Fcrculum,dc quo 
agitur , non vacaueiit pcr obirum , fed pcr reivgnationcm.,, 
fadtam a quodam Alcxandro Mcrrer immcdiato antcceffore 
ad fauorem difti Roomershcrchen in mamibus Sanclirlimi, 
aquofucceifiucfuit prouifus refignatarius, & proptcrea», 
iafc&a rcmaneat pofTeffio apprchenfa percuindem Vcribn- ' 
«Jer ex caufa obitus , nec ad cius fauorem locus optionifa- 
clusdki poffit. ft .L J»^ w 

Quiacum d. Roomcrs*erchenagat ad canonizatroncm fua: gra. 
tia? , debct iuftificare narraca > & doccre de itfignationc-> 
valida , & ficde legirima UJiils publicationc iuxra ConftJtu» 
tionem feLrecordac. Grcgoiij Dccirni tcrtij, finc qua lcfi* 
gnationon fubfifllt ^Gar^. de bt/iefic. pjrt. 1 I. cap.y numero 
*?9* $01. & y*>l. & f** dxtum. in htjpaien. Cordubcn. Re* 
vefictornm 15. Decembrts 1600. cor4m Q^rdinnli Utn<.ellot~ 
10 Iuntore 5 & in hrac4ren. beneficii 1 7. Martti 1 62 1. cor^m 
honjnemcr. Remkoldo , de qua tamcn valida refignationc_v 
tum hon dctur necefTarra iufttflcatio, non exduditur v&v 
eatioperobitum ,<9c pofTcffioyex illius caufa appraeherifa-j 
fubftinetur L**4.C4U4ler. dectf.2\$.nttm.\.vcrf.vndc ft Ma* 
%e*s y & nuW.u%.v*x< >\ ^jk^ 

Nihil^uercfcrtriGieatur negatiuam non publicationis eflc pro- 
bandam ab allegante , fiuc impetrante bencficium , vt pcc 
C3^^» XV. decif. I numcr. 9* ejr decif 210. num. \ . vbt Ai- 
Jert.num.i.c? dectj.iZZ.nam.i. Quia hic non agitur de^ 
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beneficio ab aliquo impctrato vti vaeantcex quoaRe- 
iignatario non fuit fadta dcbita publicatio > in quo cafu 
locjuunrur diftx allcgatae decifiones , fed idem Roomers- 
lerchen agit pro raanutentionc ex caufa reflgnationis 
bcneficij ad eius fauorem hStx , ac proinde ,cum eam_» 
adducat pro fundamento fu« intentionis , illa vaiidam pro- 
bare debetcx fuperius allegatis, & prarfertim quodpubli- 
catio fuerit facla intra tempus ab eadem Conftitutione^ 
Grcgoriana praffixum, proue neceflario rcquiriturad tra- 
dita per Pdnf.de refignat. lib. 1 1. qusfi. 7. numer.62. cum ptu- 
rikus feqq Qar%, de benefic. part. 1 1 . cap. 3 . nnm. 3 04. Rota ele . 
cif. 132. nnm.i ^.part.e. recent. Cum (it pars 1 eflgnationis, 
Vtruitrefolutum coram fantl. memor. ClemcnteVlll, tn Ca- 
laguntana Thefauraria quarta Februarii Itfp.&ju cauficj 
HifpaUu.rjr Cordulten. fraflimoniorum 14. \unii \6oo.coram 
Cardiuali Lanccllotto, Meten.Canonicutus ottaua Martii 1609. 
curambon mem. PirouauOy Seraphin. deeif.1309. ejr ieeif.lgo. 
num. 2 . par. 2 . diuerf. 
queobijci polfe videtur, quod ctiamfi puUicatio non fueric 
fa&a ,nihilominus beneficium dicatur vacare, cum refi« 
gnatio bcneficij opcretur illius vacationem etiam in cafi- 
bus , in quihus non abdicatur ius a Refignante , Parif. dt re» 
fignat. lik. 1 . quxfl. 5 . nu».7 1 . et mumer. \ Og. Rebufi. conf\ 92. 
num. j. Rota iecif. 1 90. num. 5 . part.%. reeent. Quia hic non 
dicirur publfcationem non fuifle fa&am , fed Koomcrs^er- • • 
chennon iuftificatTe gratiam fux refignationis,vtrequirc- 
barur, & ideo donec , & quoufque illa non fucri t fa&a , ip- 
fum non pofTc obtinere manutentioncm contra poilidcn- 
tem iuxta di<ftam dectfn^.num.i.et i.coram Card.Caualc- 
rk) ,cfk enim notilfima concluflo in gratiofis narratxeiTe iu- 
ftificanda , vt gratta furTragetur ad text. in cop.x.vbt loannes 
Andr.et 4IH de lit. contefi. lib.6. cum latiffimi cumulatis 1 
Marefiott. yar. rtfotut. lib.i. cap.i.in prtncip. Et huiufmodi 
juftiricatio aded cft neceflaria , vt criam parte non oppo- 
nenrerleridebeat, Modem. de acqutren. pofieff.<p*fl*i<}. ar- 
tit.\.numer t %. et 9. Si vero idem Roomcr&terchen fatea- 
tur publicatiortCm non fuiiTe faclam , non poiTet allcgatc^ 
titulum refignationis , quia ex illius defeflu redderetur 
prorfus incapax\ vt in eadem Conftitutionc cauctur e*» i 
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prefte inf quinto , verf. fed ipfirale*inhabiles, cVin capa* 
ccsftnt&c. t 

Scd ilia etiam ex rationcDD. vifum fuit prxdiclam refignatio- 
uonera non poite fuftineri ,dura fuit ft^ a dc Caoooicatu , 
&p.raebenda , ad cuiusaitulum Alexandcr rcfignans fuerac 
ordiqaius, vtapparct ex iitteris patcntibws Ordinarij datis 
infum^nwuvVeitonder^um.a. & tarocn dc hoc nuUa fii&a 
fuit mcntio in (upplicatione porre&i Sandifliroo prout rc+ 
quircbarur , quo c afu iiefignajuo icdditur nuIJa ipio lurca 
lui principio cx Decr&o $A6*v Ccwjjgfiff. % i. dc reftrmat. 
caf.%. Tcrjtdverobemfeinmrefigiare.twti pojjat* & firmauk 
fiota t* canfa M*ttne*Xsnjnuatmfi Nauemfou 1 6oz. to- 
rato Lkf\& i* r\retitt*W*9*f+Deeemfov 1 6oo. ccramhon. 
Tnctn. CardtnaU kitlttttt+t* f\ fin. vbi habetur, Sac. Congrc- 
gacioncm fimmcntinlmorum DD. Caidinajium eiu/dcai^ 
ConciJftf intti pretun* declaralTe , quod iiiius dccrcti forraa 
fatisficri.fcon potefc per a?quipoJJcos> exprirnendofciiiceri 
quod rcfignans habct aliunde, quo cooirnode viucre va* 
loat,£U«ftiiuiiifmc>d4iexpieflfco requiraturde/orma ,X*regor % 
xr idemfa^ujk* *mui £« & *. <vkA Addtn» ****.< 9tty#i aijo* 
copiafiifimccumuJinc,.atquc*deo per fjrxfitam rcfignatio* 
.cmiujpfdirinon patoft vacatio pcMbitum dicti AJcxan- 
dri, vt fuit f cfotatUOY t* i**dvw.*<?tm*Jp/t/*( a^./««fj \6i^ 
e*eam4*njme&. U tm h% k(^ \-vs>\ - .wwn .0$ 1 \^ ^ %\ H .? 

Littcwt w&r rtfuadidarori«,q«aj oufifl fttetiuot exhibita? , neque 
hint' tiabefid* in coofidertwooe*cum illud idcm opeiari 
vificaaiitr « ac fi di&a cxprcolo fa#a futffct . - QuU curojfu» 
^ppiicaqonc, iupcr .<|ua. ilj«- fuerwrt expcdita; non tucrit 
narracum , quod Rclignans ad ikuHiOl Canonicatuf> a ,ft 
Prffbeadxx^rdinatusfuMletaruiirigaiiminirne poffunt , o 
riamcjUoir<Orriciale< CanceUari* id cxprcflferint in (txtcn-r 
ftono , quosiam ad cftcctnm fubicptioni.s .dcbct .attfcudi 
tcaor to^icitiGnis a fapa- (igoatJpycaaMlk.ft; ^ufo^m* 
ginajis, wm amcro cKtcnfo Utt ^w m i& P^ltMumirt faX 
rcte^ufti^Ct/aTaHSH/lat+p 

ram firpttO ,& t* ftenonten. iontrutH d* fy**rm*, $. Mtttti 
»6 iB. cwambwm.mtm. A*drt*> & vbi di c i tu r faepius ita fuific^» 
decUum Grrg.XP* deetf. io$. fi/tm.l l* vki Adden. nttr». 1 6. 
Ex quibux-cum ncgari non pollir iahem , quio dcniur exccptio> 

*^»| nei, 
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nes ,qux reddunt vaktedubiam validitatem huius pra»ten- 
fa?rcfignationU per Roomers*erchen , proprerea ifta exigic 
altiorem indaginem , & difcutiendanon cft in hoc iudicio 
iummariomanutcntionisfecundum Baid.in i.i. infn.Q.de 
fcru.fugit. Henoch. de rctincn. remcd.vlt. num.30. Captc.dectf. 
I JkPMM. verf.item fcicndum 9 rj- feq. Rcta in Romana cenfus 
22. Maii 1 606. coram Penia , r> in Leodien. Canonicatus t2 m 
Apnlis i6ii.eoramhn.mcm. Pireuanoy cum in coadmictan- 
tur tantum iJLr eiceptiones ,qua? incontinenti probaripof- 
funt, Wnoch.de adipifccn. remed.^. num. 730. tfr 73 2. Rotu 
dccif.^6. num.i . pdr.4. recent, tom. 2 . Quapropter remanen- 
te in pendenti titulo rcfpiciente validitatem huius refigna, 
tionis, nonpoteftconcedi manutentio Ioanni Romersfer- 
che quatenus venirc velit cx vacationc fecuta ob ilJius cau- 
szyDuran.dectf.iij.n.s & exciufa hac vacatione , fempcr 
verumcrit diccrc , quod conftat dc antcriori poflcflionc_> 
Ioannis Vcrfonder, qui proinde cft manutcncndus, Varif 
conf. 1 ©i. num.7}. vol. \ . Couar. pracl. tju.tfi.cap. 1 1 7. verf. I a. 
m hac controuerfia num.G. 6c ita tcnuit Kota in vna Cerutcn.bo- 
norum lo.Nouembris IC78. coram brauo , & coram Cantuccio 
tnvna KomanaCapciiania S. Maria Magdaiena t^Fch-uth- 
rii 1576. Duran. decif.a^ mmm.%. u 4 . MmA. & 118. unm.l, 
Efitn vtraqueparte&c. 
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